
FIRST DIVISION

PEOPLE OF THE PHILIPPINES,
Plaintiff,

-vcrsus-
SB-17-CRM-1783
For: Violation of Section
3, Par. (e)of Republic Act
No. 3019, as amended
(TheAnti-Graft and
Corrupt Practices Act)

ROGER CHIO Y CABALES, et al.
Accused.

Present:
DE LACRUZ, J., Chairperson
ECONG, J. and
CALDONA,J.

RESOLUTION

Econg, J:

This resolves the Motion to Quash filed by accused Romulo
S. Palcon and Godofredo A. Ramos dated November 12, 2018
(the "Motion").

In the Motion, accused Palcon and Ramos argue that
"there is inordinate delay on the part of the Ombudsman in
resolving the preliminary investigation which deprived the
accused of their rights to speedy disposition of their case and
due process."

During the hearing on November 26, 2018, the
prosecution manifested that it will adopt its
comments / oppositions in the Comment/ Opposition (To the
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Motion to Dismiss of Accused Paz B. Madrid-Del Rosario) it filed
on April 16,2018. Particularly, the prosecution argued therein
that there is no inordinate delay committed by the Office of
Ombudsman in the resolution of the complaint filed against the
accused. It outlined the series of events in the Office of the
Ombudsman pertaining to this case, as follows:

Date Inciden ts I Proceedings
November 14, 2012 FIO Julber P. Tadaiman filed a complaint-affidavit

April 8,2013 Order to File Counter-Affdavit
April 25,2013 Received Motion to Dismiss of private respondent

Paz and Glenn Del Rosario on the ground of lack
of jurisdiction

May 15,2013 Received Counter-Affidavit of respondent Almario
May 16,2013 Received Affidavit-Answer of respondent Garcia

Received Joint Counter-Affidavit of respondent
Pineda, Sosa, Espiritu, Alesna, Bermillo

May 18,2013 Received Return to Sender Envelope .from
respondent Tuazon and Agustin

June 5, 2013 Received Counter-Affidavit from respondent Chio
June 6,2013 Received Counter-Affidavit from respondent

Palcon
January 13,2016 2nd Issuance of Order to File Counter-Affidavit to

respondent Agustin, Tuazon, and Ramos
May 26,2016 GIP Anoso received the records of the case for

resolution
July 5,2016 Resolution

The Motion of accused Palcon and Ramos raises the same
issue of inordinate delay already raised by their eo-accused Paz
B. Madrid-del Rosario, Roger C. Chio and Marieflor S. Garcia in
their separate Motions to Dismiss. The same issue was already
ruled upon by this Court in its Resolutions dated May 30, 2018
and November 12, 2018 wherein it held:

Article Ill, Section 16 of the Constitution provides
that, all persons shall have the right to a speedy
disposition of their cases before all judicial, quasi-
judicial, or administrative bodies. The constitutional
right to a speedy disposition of cases is not limited to the
accused in criminal proceedings but extends to all
parties in all cases, including civil and administrative
cases, and in all proceedings, including judicial and
quasi-judicial hearings. Hence, under the Constitution,
any party to a case may demand expeditious action from
all officials who are tasked with the administration of
justice."

1Lopez, Jr. v. Office of the Ombudsman. G.R.No. 140529, September 6, 2001, 364 SeRA 569, 578.
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It bears stressing that although the Constitution
guarantees the right to the speedy disposition .of cases,
it is a flexible concept. Due regard must be given to the
facts and circumstances surrounding each case. The
right to a speedy disposition of a case, like the right to
speedy trial, is deemed violated only when the
proceedings are attended by vexatious, capricious, and
oppressive delays, or when unjustified postponements of
the trial are asked for and secured, or when without
cause or justifiable motive, a long period of time is
allowed to elapse without the party having his case
tried.? Just like the constitutional guarantee of speedy
trial, speedy disposition of cases is a flexible concept. It
is consistent with delays and depends upon the
circumstances. What the Constitution prohibits are
unreasonable, arbitrary and oppressive delays which
render rights nugatory. 3

Gleaned from the foregoing, the Court recalls a case by
the Supreme Court with almost similar facts to the case
at bar. In Coscolluela v. Sandiqanbauan." the Office of
the Ombudsman received a letter dated 9 November
2001, essentially what was used as the complaint or
initiatory document for a case against Rafael L.
Coscolluela. Preliminary Investigation in that case ended
on 27 March 2003, but was not approved by the
Ombudsman until 21 May 2009. The case was only filed
on 19 June 2009 in the Sandiganbayan after the
approval of the then Ombudsman.

Answering the question ofwhether or not there was
delay meriting dismissal of the case, the Supreme Court
stated in Coscolluela that:

First, it is observed tha l the preliminary investigation proceedings
took a protracted amount of time to complete.

In this relation, the Court does not lend credence to the S8's
position that the conduct of preliminary investigation was
terminated as early as March 27,2003, or the time when Canares
prepared the Resolution recommending the filing of the

2 Yulo v. People, C.R. No. 142762, March 4, 2005, 452 SCRA 705.
3 Cabal/ero v. Alfonso.]r; C.R. No. L-45647, August 21, 1987, 153 SCRA 153, 163.
4 Cascaluel/a v. Sandiganbayan, C.R. No. 191411, July 15, 2013; Edwin N. Nacionales et al, July 14, 2013,
C.R. No. 191871.
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Information. This is belied by Section 4, Rule 11 of the
Administrative Order No. 07 dated April 10, 1990, otherwise
known as the "Rules of Procedure of the Office of the
Ombudsman," which provides:

SEC. 4. Procedure - The preliminary investigation of cases falling
under the jurisdiction of the Sandiganbayan and Regional Trial
Courts shall be conducted in the manner prescribed in Section 3,
Rule 112 of the Rules of Court, subject to the following provisions:

xxxx

No information may be filed and no complaint may be dismissed
without the written authority or approval of the Ombudsman in
cases falling within the jurisdiction of the Sandiganbayan, or of
the proper Deputy Ombudsman in all other cases. (Emphasis and
underscoring supplied)

The above-cited provision readily reveals that there is no complete
resolution of a case under preliminary investigation until the
Ombudsman approves the investigating officer's recommendation
to either file an Information with the SB or to dismiss the
complaint. Therefore, in the case at bar, the preliminary
investigation proceedings against the petitioners were not
terminated upon Caflares' preparation of the March 27, 2003
Resolution and Information but rather, only at the time Casimiro
finally approved the sa me for filing with the SB. In this regard, the
proceedings were terminated only on May 21, 2009, or almost
eight (8) years after the filing of the complaint.

Second, the above-discussed delay in the Ombudsman's
resolution of the case largely remains unjustified.

To this end, the Court equally denies the SB's ratiocination that
the delay in proceedings could be excused by the fact that the case
had to undergo careful review and revision through the different
levels in the Office of the Ombudsman before it is finally approved,
in addition to the steacly stream of cases which it had to resolve

Applying the Coscolluela case to the case at bar, it
appears that the Ombudsman took a protracted amount
of time to complete its preliminary investigation against
the accused herein. Summarizing the incidents of this
case is the followingtable:

Date Incident
November 14,2012 FIO Julber P. Tadaiman filed a

complaint
April 8,2013 Order to File Counter-Affidavit
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June 6,2013 Received the last Counter-Affidavit, of
accused Palcon

January 13,2016 2nd Issuance of Order to File Counter-
Affidavit to respondent Agustin, Tuazon
and Ramos

July 5,2016 Resolution of GIPO Alteza A. Anoso
August 16,2016 Approval of Resolution by Ombudsman

Carpio- Morales

Analyzing the above series of events, it is clear that
the cause of delay in this instance is the patent inaction
of the Ombudsman to proceed with this case from 6
June 2013 to 13 January 2016. Such gap sticks out like
a sore thumb in the First Comment, despite the
prosecution's machination of dumbing it down as a
normal part of the process. According to its Second
Comment, the almost three (3)-year delay was because
accused Agustin, Tuazon, and Ramos failed to submit
their counter-affidavits. The Court finds this
unacceptable, considering that the prosecution had all
the right to resolve the case on the basis of the evidence
at hand should the accused have failed to file their
respective counter-affidavits. It is unfathomable to think
that the said almost three-year span, which, worthy to
note, was again unexplained in the Second Comment, is
acceptable as the time required in resolving a rather
simple case. That there was an issuance to give the
accused an opportunity to respond (the "2ndOrder to file
Counter Affidavit") is clearly nothing but a ploy to
disguise the fact that the prosecution let a case sit
rotting idly by in their shelves for almost three years, to
the detriment of the accused.

Furthermore, in the case of Dela Peiia v.
Sandiqanbauan,> the Supreme Court set forth the
manner to determine whether or not the right to the
speedy disposition of cases has been violated, as
follows: (1) the length of the delay; (2) the reasons for
such delay; (3) the assertion or failure to assert such
right by the accused; and (4) the prejudice caused by the
delay. In this case, the length of delay was almost three
(3)years, and the reason thereof is clearly because of the
inaction of the prosecution to investigate. This is

5 Dela Peiia v. Sandiqanbayan, G.R. No. 144542, June 29, 2001, 360 SeRA 478, 485; Alvizo v.
Sandiganbayan, G.R.No. 101689, March 17, 1993,220 SeRA 55, 63-64.
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sufficient to hold that there was a violation of the
accused's right to the speedy disposition of their case
since it is nothing but the prosecution's lack of diligence
in handling cases. Holding otherwise would be out of
consonance with the current legal milieu and a clear
disrespect to the right of the accused to the speedy
disposition of their case.

Adhering to the principle of equity, there is no reason to
deviate from the above ruling of the Court dismissing the cases
as to the other accused in this case on the ground of inordinate
delay. The above ruling should then apply in the same way to
the movants in this Motion.

In Cagang v. Sandiqanbauan= the Supreme Court found
no inordinate delay in the resolution and termination of the
preliminary investigation against the petitioner. However, the
circumstances in Cagang differ from the instant case. In
Cagang, the Resolution of the Office the Ombudsman finding
probable cause was issued on August 11, 2004 but this was
modified by another Resolution dated October 18, 2004
ordering the conduct of further fact-finding investigation which
was eventually resolved on April 12, 2005. It was only on August
11, 2011, or 6 years later that Assistant Special Prosecutor 11
Pilarita T. Lapitan submitted the Informations to Ombudsman
Carpio Morales for review. The Supreme Court considered 6
years to be beyond the reasonable fact-finding of 90 days. Still,
despite this pendency, the Supreme Court held:

This Court finds, however, that despite the pendency of the
case since 2003, petitioner only invoked his right to speedy
disposition of cases when the informations were filed on
November 17, 2011. Unlike in Duterte and Coscolluela, petitioner
was aware that the preliminary investigation was not yet
terminated.

Admittedly, while there was delay, petitioner has not
shown that he asserted his rights during this period, choosing
instead to wait until the information was filed against him with
the Sandiganbayan.

Furthermore, the case before the Sandiganbayan involves
the alleged malversation of millions in public money. The
Sandiganbayan has yet to determine the guilt or innocence of
petitioner. x x x

6 G.R.Nos. 206438 and 206458 and 210141-42, July 31, 2018.
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The records of the case show that the transactions
investigated are complex and numerous. As respondent points
out, there were over a hundred individuals investigated, and
eventually, 40 of them were determined to have been involved in
81 different anomalous transactions. Even granting that the
Commission on Audit's Audit Report exhaustively investigated
each transaction, "the prosecution is not bound by the findings
of the Commission on Audit; it must rely on its own independent
judgment in the determination of probable cause." Delays in the
investigation and reviewwould have been inevitable in the hands
of a competent and independent Ombudsman.

xxx
This Court finds that there is no violation of the accused's

right to speedy disposition of cases considering that there was a
waiver of the delay of a complex case. Definitely, granting the
present Petitions and finding grave abuse of discretion on the
part of the Sandiganbayan will only prejudice the due process
rights of the State.

The Supreme Court also held that:

Third, courts must first determine which party carries the
burden of proof. If the right is invoked within the given time
periods contained in current Supreme Court resolutions and
circulars, and the time periods that will be promulgated by the
Officeof the Ombudsman, the defense has the burden of proving
that the right was justifiably invoked. If the delay occurs beyond
the given time period and the right is invoked, the prosecution
has the burden of justifying the delay.

If the defense has the burden of proof, it must prove first,
whether the case is motivated by malice or clearly only politically
motivated and is attended by utter lack of evidence, and second,
that the defense did not contribute to the delay.

Once the burden of proof shifts to the prosecution, the
prosecution must prove first, that it followed the prescribed
procedure in the conduct of preliminary investigation and in the
prosecution of the case; second, that the complexity of the issues
and the volume of evidence made the delay inevitable; and third,
that no prejudice was suffered by the accused as a result of the
delay.

In the instant case, there was an unexplained gap between
June 6, 2013 (date of receipt of the Counter-Affidavit of then
respondent Palcon) and January 13, 2016 (date of the 2nd

issuance of an Order to file Counter-Affidavit to then
respondents, Agustin, Tuazon and Ramos). The burden of proof
clearly falls on the prosecution to justify this delay. To reiterate,
the prosecution's machination ofdumbing it down as part of the
normal process is unacceptable. That it issued the 2nd Order to
give opportunity to the accused to file Counter-Affidavit is
nothing but a ploy of the prosecution to disguise that fact that
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it let the case sit idly for almost 3 years to the detriment of the
accused. This unexplained gap is akin to the unsatisfactory
explained gap in Magante v. Sandiganbayan (Third Diuisionf!
between February 15, 2011 (date of the Order to file Counter-
Affidavits) and April 15, 2016 (date of the Ombudsman
Resolution finding probable cause). The Supreme Court ruled
that:

x x x Noticeably, the prosecution did not offer any
acceptable explanation for this gap between February 15, 2011
and April 15, 2016. Contrary to the finding of the
Sandiganbayan, there is a hiatus on the part of the Ombudsman
during this period. Left unsatisfactorily explained, this amounts
to a violation of petitioner's constitutional right to a speedy
disposition of case, corollarily warranting the dismissal of the
criminal case against him.

WHEREFORE, the Motion to Quash filed by Romulo S.
Palcon and Godofredo A. Ramos dated November 12, 2018 is
hereby GRANTED and the case against them are hereby
dismissed.

The bond posted by the accused are here by ordered
released, subject to the usual accounting and auditing
procedures. The Hold Departure Order (HDO) issued against
them are set aside and declared functus officio.

SO ORDERED.

Quezon City, Metro Manila, Philippines

/4JNJ~ ~ ~
GERALDINE FAITH fA. ECONG

Associate Justice

WE CONCUR:

EFREN ~ 0LA CRUZ
Asso~i~~justice

Chairperson

7 G,R, Nos. 230950-51, July 23, 2018.


